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The Anti-Social Behaviour Act

The Anti-social Behaviour Act 2004 includes amendments to “Parenting Orders”. The new provisions are set out below.


A parenting order is an order which requires the parent:

a) to comply, for a period not exceeding twelve months, with such requirements as are specified in the order;

b) subject to subsection c) below, to attend, for a concurrent period not exceeding three months, such counselling or guidance programme as may be specified in directions given by the responsible officer; and

c) a parenting order may, but need not, include such a requirement as is mentioned in subsection (4)(b) above in any case where a parenting order under this section or any other enactment has been made in respect of the parent on a previous occasion.

Counselling and guidance programme

A counselling or guidance programme which a parent is required to attend by virtue of subsection (4)(b) above may be or include a residential course but only if the court is satisfied:

a) that the attendance of the parent at a residential course is likely to be more effective than his attendance at a non-residential course in preventing any such repetition or, as the case may be, the commission of any such further offence; and

b) that any interference with family life which is likely to result from the attendance of the parent at a residential course is proportionate in all the circumstances.


Truancy and exclusion from school

Parenting contracts in cases of exclusion from school or truancy

1) This section applies where a pupil has been excluded on disciplinary grounds from a relevant school for a fixed period or permanently.

2) This section also applies where a child of compulsory school age has failed to attend regularly at a relevant school at which he is a registered pupil.
3) A Local education authority or the governing body of a relevant school may enter into a parenting contract with a parent of the pupil or child.
4) A parenting contract is a document which contains:
a) a statement by the parent that he agrees to comply with such requirements as may be specified in the document for such period as may be so specified; and

b) a statement by the Local education authority or governing body that it agrees to provide support to the parent for the purpose of complying with those requirements.

5) The requirements mentioned in subsection (4) may include (in particular) a requirement to attend a counselling or guidance programme.

6) The purpose of the requirements is:

· to improve the behaviour of the pupil; and

· to ensure that the child attends regularly at the relevant school at which he is a registered pupil.

7) A parenting contract must be signed by the parent and signed on behalf of the Local education authority or governing body.

8) A parenting contract does not create any obligations in respect of whose breach any liability arises in contract or in tort.

9) Local education authorities and governing bodies of relevant schools must, in carrying out their functions in relation to parenting contracts, have regard to any guidance which is issued by the appropriate person from time to time for that purpose.

Parenting orders

Parenting orders in cases of exclusion from school

1) This section applies where:

a) a pupil has been excluded on disciplinary grounds from a relevant school for a fixed period or permanently, and

b) such conditions as may be prescribed in regulations made by the appropriate person are satisfied.

2) A local education authority may apply to a magistrates' court for a parenting order in respect of a parent of the pupil.

3) If such an application is made, the court may make a parenting order in respect of a parent of the pupil if it is satisfied that making the order would be desirable in the interests of improving the behaviour of the pupil.

4) A parenting order is an order which requires the parent:

a) to comply, for a period not exceeding twelve months, with such requirements as are specified in the order, and

b) to attend, for a concurrent period not exceeding three months, such counselling or guidance programme as may be specified in directions given by the responsible officer.
5) A parenting order may, but need not, include a requirement made on a previous occasion.

6) A counselling or guidance programme which a parent is required to attend may include a residential course but only if the court is satisfied that the following two conditions are fulfilled:

i) The first condition is that the attendance of the parent at a residential course is likely to be more effective than his attendance at a non-residential course in improving the behaviour of the pupil.

ii) The second condition is that any interference with family life which is likely to result from the attendance of the parent at a residential course is proportionate in all the circumstances.


Parenting orders: supplemental

1) In deciding whether to make a parenting order a court must take into account (amongst other things):
a) any refusal by the parent to enter into a parenting contract
b) if the parent has entered into such a parenting contract, any failure by the parent to comply with the requirements specified in the contract.
2) Before making a parenting order in the case of a pupil under the age of 16, a court must obtain and consider information about the pupil's family circumstances and the likely effect of the order on those circumstances.

Duties of LAs and Heads

Local education authorities, Headteachers and responsible officers must, in carrying out their functions in relation to parenting orders, have regard to any guidance which is issued by the appropriate person from time to time for that purpose.

Parenting orders: appeals
An appeal lies to the Crown Court against the making of a parenting order under section 20.

Penalty notices

Penalty notices for parents in cases of truancy

1) Where an authorised officer has reason to believe:

(a) that a person has committed an offence

(b) that the school to which the offence relates is a relevant school in England, 
he may give the person a penalty notice in respect of the offence.

2) A penalty notice is a notice offering a person the opportunity of discharging any liability to conviction for the offence to which the notice relates by payment of a penalty in accordance with the notice.

3) Where a person is given a penalty notice, proceedings for the offence to which the notice relates (or an offence arising out of the same circumstances) may not be instituted before the end of such period as may be prescribed.


4) Where a person is given a penalty notice, he cannot be convicted of the offence to which the notice relates, if he pays a penalty in accordance with the notice.


5) Penalties shall be payable to local education authorities in England.


Sums received by a local education authority under this section may be used by the authority for the purposes of any of its functions which may be specified in regulations.

Penalty notices: supplemental
1) Regulations may make:

a) provision as to the form and content of penalty notices;

b) provision as to the monetary amount of any penalty and the time by which it is to be paid;

c) provision for determining the local education authority to which a penalty is payable;

d) provision as to the methods by which penalties may be paid;

e) provision as to the records which are to be kept in relation to penalty notices;

f) provision as to the persons who may be authorised by a local education authority or a Headteacher to give penalty notices;

g) provision limiting the circumstances in which authorised officers of a prescribed description may give penalty notices;

h) provision for or in connection with the withdrawal, in prescribed circumstances, of a penalty notice, including:

i) repayment of any amount paid by way of penalty under a penalty notice which is withdrawn: and

ii) prohibition of the institution or continuation of proceedings for the offence to which the withdrawn notice relates.

i) provision for a certificate:

(i) purporting to be signed by or on behalf of a prescribed person, and 

(ii) stating that payment of any amount paid by way of penalty was or, as the case may be, was not received on or before a date specified in the certificate, to be received in evidence of the matters so stated;

j) provision as to the action to be taken if a penalty is not paid in accordance with a penalty notice;

k) provision for or in connection with the preparation of codes of conduct in relation to the giving of penalty notices;

l) such other provision in relation to penalties or penalty notices as the Secretary of State thinks necessary or expedient;

m) provision for penalties of different amounts to be payable in different cases or circumstances (including provision for the penalty payable under a penalty notice to differ according to the time by which it is paid).

2) Local education authorities, Headteachers and authorised officers shall, in carrying out their functions in relation to penalty notices, have regard to any guidance which is published by the Secretary of State from time to time in relation to penalty notices.

3) In this section

 
"authorised officer" means:

a) a constable;

b) an officer of a local education authority in England who is authorised by the authority to give penalty notices; or

c) an authorised staff member.


"authorised staff member" means:

a) a Headteacher of a relevant school in England; or

b) a member of the staff of a relevant school in England who is authorised by the Headteacher of the school to give penalty notices.


"penalty" means a penalty under a penalty notice, 


"penalty notice" has the meaning given by section 444A(2), 


"relevant school" means:

a)  maintained school;

b)  a pupil referral unit;

c)  an Academy;

d)  a city technology college; or

e) a city college for the technology of the arts.

Failure to secure school attendance

The EIA2006 amends previous law to ensure that a parent charged with an offence concerning their failure to secure regular attendance has to prove on the balance of probability that he/she has reasonable justification for failing to secure regular attendance at school, or any other place where alternative education is being provided.
Any sums received by LAs from penalty notices can be retained by the LA for any of their functions specified in regulations.

Parenting contracts and parenting orders: new provisions

The Education and Inspections Act 2006 extends schools' powers to enforce parenting contracts and to apply for parenting orders.

Parenting contracts

The Act amends s19 of the Anti-social Behaviour Act 2003. Schools' (and LAs') power to enter into voluntary parenting contracts in cases of exclusion and truancy has been extended to include cases of misbehaviour where the pupil has not been excluded.

A local authority or governing body of a 'relevant school' can enforce a parenting contract when they have reason to believe that a pupil's behaviour at school is likely to cause significant disruption to the education of other pupils, or significant detriment to the welfare of the child him or herself, or of other pupils, or to the health and safety of staff, or forms part of a pattern of behaviour which (if continued) will give rise to a risk of future exclusion on disciplinary grounds.

The bad conduct can be either in the school or elsewhere in circumstances where it would be reasonable for the school to regulate his/her conduct.

Parenting orders in case of exclusion or misbehaviour

The Act amends s20 of the Anti-social Behaviour Act 2003.

A 'relevant body'  (which in the case of maintained schools will be the governing body or local authority) may now apply to a magistrate's court for a parenting order in respect of a pupil who appears to be engaging in behaviour which would warrant exclusion for a fixed period or permanently. (At the moment only a local authority can apply.)

This right will apply even if there is any practice at the school restricting the use of exclusion, or where there might be grounds for not excluding the pupil relating to his/her education or welfare after exclusion. The new law makes clear that any policy the school might have that restricts exclusions in certain circumstances is not relevant in the context of parenting orders. The relevant factor is the seriousness of the misbehaviour.

The court can make an order if it is satisfied that the pupil has engaged in the misbehaviour above, or, in any case, if the court thinks that an order would be desirable in the interests of improving the pupil's behaviour.

In deciding whether to make a parenting order the court must take into account the failure of a parent, without reasonable excuse, to attend a reintegration interview under s89 of the Education and Inspections Act 2006 (reintegration interview in case of fixed period exclusion) when requested to do so in accordance with regulations made under that section. (Such regulations have not yet been made).

The Act also allows further regulations to be made. One power will be to make provision under which a governing body may apply for a parenting order where a pupil has been admitted to a relevant school after being permanently excluded from another. Another possible regulation will cover how costs will be shared.

Duties of parents in relation to excluded pupils

Parents of fixed-term or permanently-excluded pupils are required by the EIA2006 to ensure that the excluded pupil is not present in a public place during normal school hours on a day which is one of the first five school days to which the exclusion relates and is specified in the notice from the school - or in the case of an exclusion for 5 days or less, on any of those days to which the exclusion relates. If the child is excluded before the start of the afternoon session that day will count as the first day of the exclusion.

Only a LA can institute proceedings against the parent.

The notice the school has to send to the parent must give information about the exclusion, specifying the day on which full-time education will be provided, and setting out the days on which the parent is subject to the duty to ensure that the pupil does not appear in a public place. The notice can be served by any effective method (e.g. by sending it home with the child).

The parent can be liable to a fine not exceeding level 3 on the standard scale.

Parents have a defence of 'reasonable justification' for the failure.

Wales

Education (Parenting Orders) (Wales) Regulations 2005

These regulations relate to sections of the Anti-Social behaviour Act 2003. These regulations will define the provision for Welsh schools and LEAs to improve Parenting Orders on parents of pupils whose behaviour in school has led to their being excluded.
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