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2007 Regulations
The government has introduced wide-ranging regulations affecting smoking which will greatly ease pressures on schools and remove the desirability of a school policy. However, it is important for schools to ensure that staff know the implications of the regulations, particularly as breaches of them constitute criminal offences.
The ban on smoking (of all substances not just tobacco) applies to all schools, colleges and universities. It also applies in vehicles used for work. The ban applies to those occasions when staff use their own vehicles for school business e.g. going to a course/conference or going to officiate at a school match. It would not apply, however, when the vehicle is being used to get to and from school at the start or end of the day. Getting to and from one’s place of work does not count as using the vehicle ‘for work’.
The regulations not only cover school staff, but also pupils (under s7). They also cover governors or staff who fail to stop the illegal smoking (under s8).
It will be up to each school to determine whether it wishes to accommodate smokers in other ways, or to apply further restrictions. This is an issue that may affect in particular schools with residential staff.

The regulations began in England on 1st July 2007 ( the date for Wales was April 2nd and for Northern Ireland May 1st) to cover all places which serve food and drink, especially public houses, and in October 2007 the legal age for the purchase of cigarettes rises from 16 to 18.

Smoke Signs
The Smoke-free (Signs) Regulations 2007 require schools and colleges as well as other premises to have A5 size signs placed at the entrances to the buildings, and smaller ones placed inside vehicles used for work.
Case Study

As a result of the 2007 Regulations it is unlawful to smoke in workplaces and employers face penalties if the ban is breached.

A Scottish tribunal, in the case of Smith v Michelin Tyre plc considered the fairness of a dismissal of a long-serving employee for a one-off breach of the employer’s smoking ban. In Scotland the smoking ban came into force in 2006. The tribunal ruled the dismissal was fair.
Employers have a statutory duty to prevent smoking at work and it is important for employers to be seen to enforce this. Whether dismissal is appropriate depends on the circumstances of the case, in particular whether the disciplinary consequences of smoking have been made clear to employees.
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