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Regulations

Independent schools’ standards in England are governed by the Education (Independent School Standards) (England) Regulations 2003, as amended in 2004 and 2007.

The regulations also cover Academies (except for paras. 1, 3(2)(d), 6(2)(f), (g), (i) and (k) and 6(7) of the Schedule, and City Technology Colleges and City Colleges for the Technology of the Arts (except for paras. 1, 3(2)(d), 6 (2) (f), (g), (i) and (k), 6(5) and 6 (7) of the Schedule.

The Standards

In order to register and to keep its registration an independent school must meet and maintain certain standards prescribed by section157 of the Education Act 2002. The standards are measured by the DCSF, and the National Assembly for Wales (NAW) has a similar set of standards for Wales.
· the quality of education provided;

· the spiritual, moral, social and cultural development of pupils;

· the welfare, health and safety of pupils;

· the suitability of proprietors and staff;

· the premises and accommodation;

· the provision of information; and

· the manner in which schools handle complaints.

Standard for quality of education

The school must have a written policy on the curriculum, supported by appropriate plans and schemes of work, which include the following;

· the school provides full-time supervised education for pupils of compulsory school age, which gives pupils experience in linguistic, mathematical, scientific, technological, human and social, physical and aesthetic and creative education, appropriate for their ages and aptitudes, including those with statements;

· pupils are expected to acquire skills in speaking and listening, literacy and numeracy skills;

· if the principal language of instruction is a language other than English, lessons in written and spoken English will be provided except that this requirement does not apply in respect of a school which provides education for pupils who are temporarily resident in England and which follows the curriculum of another country;

· education is provided which fulfils the requirements of any SEN statement;

· personal, social and health education reflecting the school's aims and ethos;

· appropriate careers guidance (for secondary education);

· appropriate programmes of activities for pupils who are above or below the compulsory school age;

· all pupils have the opportunity to learn and make progress;

· there is adequate preparation of pupils for the opportunities, responsibilities and experiences of adult life;

· the teaching at the school must;

· enable pupils to acquire new knowledge, and make progress according to their ability so that they increase their understanding and develop their skills in the subject taught;

· foster in pupils the application of intellectual, physical and creative effort, interest in their work and the ability to think and learn for themselves;

· involve well planned lessons, effective teaching methods, suitable activities and wise management of class time;

· show a good understanding of the aptitudes, needs and prior attainments of the pupils, and ensure that these are taken into account in the planning of lessons;

· demonstrate appropriate knowledge and understanding of the subject matter being taught;

· utilise effectively classroom resources of an adequate quality, quantity and range;

· demonstrate that there is a framework in place to assess pupils' work regularly and thoroughly and use information from that assessment to plan teaching so that pupils can progress;

· encourage pupils to behave responsibly;

· the school must have in place a framework for pupil performance to be evaluated by reference either to the school's own aims as provided to parents or national norms, or both;
Standard for spiritual, moral, social and cultural development of pupils

The school is expected to promote principles which:

· enable pupils to develop self-knowledge;

· enable pupils to distinguish right from wrong and to respect the law;

· encourage pupils to accept responsibility for their behaviour, show initiative, and show how they contribute to community life;

· provide pupils with a broad general knowledge of public institutions in England; and

· assist pupils to acquire an appreciation and respect for their own and other cultures in a way that promotes tolerance and harmony between different cultural traditions.

Standard for the Welfare, Health and Safety of Pupils

To meet the welfare, health and safety of pupils standard, the following must be met:

Schools must make and implement effectively written policies on:

· preventing bullying (schools must have regard to the DCSF Guidance 'Bullying: don't suffer in silence' DfES0064/2000);

· safeguarding pupils' welfare at school, complying with the DCSF Guidance ‘Safeguarding Children in Education’ (0027/2004). (This guidance has now been supplanted by ‘Safeguarding Children and Safer Recruitment in Education’ (04217/2006- editor’s note);

· safeguard and promote the health and safety of pupils on activities outside the school, which has regard to DCSF guidance ‘Health and Safety of Pupils on Educational Visits’; 

· promoting good behaviour and setting out sanctions in the event of pupil misbehaviour; and
· where a school provides accommodation, it shall have regard to the National Minimum Standards for Boarding Schools, or where applicable the National Minimum Standards for Residential Special Schools.

The school must have regard to the DCSF Guidance 'Health and Safety: Responsibilities and Powers' 0803/2001;

The school must have a satisfactory level of fire safety, identified by:

a) the school’s risk assessment under regulation 3 of the Management of Health and Safety at Work Regulations 1999 insofar as it relates to obligations under Part II of the Fire Precautions (Workplace) Regulations 1997; and

b) any report from the fire authority

· The school must have and implement a satisfactory written first aid policy.

· School staff must be deployed to ensure the proper supervision of pupils.

· The school must keep a record of the sanctions imposed upon pupils for serious disciplinary offences.

· The school must maintain an admission, and attendance in accordance with the Education (Pupil Registration) Regulations 1995 (summarised in QGP’s section 'Registration and Attendance' (RA) under Management of Pupils).

Standard for the suitability of staff, supply staff and proprietor

Staff:

The suitability of a member of staff meets the standard if:

· The proprietor carries out appropriate checks to confirm in respect of each member of staff:

· their identity;

· medical fitness;

· right to work in the UK;

· previous employment history;

· character references; and

· where appropriate, qualifications and professional references.

(These checks must be completed before a person’s appointment, subject to para. 4 (2) (c )  concerning persons who have lived outside the UK)
· an enhanced criminal record check is made by the proprietor in respect of any member of staff and the certificate is obtained before or as soon as practicable after his/her appointment. (paragraph (2) (b) )

· in the case of any person who has lived or is living outside the UK, obtaining such a certificate is not sufficient to establish his/her suitability to work in a school, such further checks as the proprietor considers appropriate, having regard to any guidance by the Secretary of State. (para.4 (2) (c ) );

· no such person carries out work, or intends to carry out work, at the school in contravention of any direction made under s142 of the 2002 Act (prohibition of teaching or managing in an independent school), or any disqualification, prohibition or restriction which takes effect as if contained in such a direction (para. 4 (2) (d); and

· in the case of staff who care for, train, supervise or are in charge of children for whom accommodation is provided, in addition to the above a check is made by the proprietor that Standard 38 of the National Minimum Standards for Boarding Schools or, where applicable, Standard 27 of the National Minimum Standards for Residential Special Schools. (para. 4 (2) (d) )

The checks in sub-paras. (2) (b), (2) (c ) and (2) (e) above do not need to be carried out where a new member of staff has worked in:

· a school in England  in a position which brought him/her regularly into contact with children or young persons;

· a maintained school in England in a position to which he/she was appointed on or after 12th May 2006 and which did not bring him/her regularly into contact with children or young persons; or an institution within the FE sector in a position which involved the provision of education or which brought him/her regularly into contact with children or young persons;

during a period which ended not more than three months before appointment.

Supply Staff

The suitability of supply staff meets the standard if the following requirements are satisfied:

Before a person supplied by an employment business may begin work at the school the proprietor must receive:

· written notification from the employment business:

a) that all checks referred to above (para. 4C(4)(a)(i) of the regulations) have been made;

b) that an enhanced criminal record check has been made, or an enhanced criminal record certificate has been obtained in response to an enhanced criminal record check by that or other employment business;

c) whether the check disclosed any matter or information, or any information was supplied to the employment business, in accordance with 113B(6) of the Police Act 1997; and

Where the employment business has obtained a certificate before the person is due to begin work at the school, and it discloses any matter or information, or any information was provided to the employment business in accordance with section 113B of the Police Act 1997, a copy of the certificate.

The certificate must have been obtained not more than three months before the date on which the person is due to begin work at the school, except where the person has worked in:

· a school in England  in a position which brought him/her regularly into contact with children or young persons;

· a maintained school in England in a position to which he/she was appointed on or after 12th May 2006 and which did not bring him/her regularly into contact with children or young persons; or an institution within the FE sector in a position which involved the provision of education or which brought him/her regularly into contact with children or young persons;

during a period which ended not more than three months before appointment.

Before a person supplied by an employment business can start work at the school his/her identity should be checked by the proprietor (irrespective of any such check carried out by the employment business before the person was offered for supply.)

· the proprietor must require the employment business, in the contract or other arrangements which they make, to provide the notification about the checks above; and 
· to provide a copy of the certificate if the certificate contained any information in accordance with s113B(6) of the Police Act 1997.

For supply staff who care for, train, supervise or are in charge of children for whom accommodation is provided, the proprietor must check that the relevant parts of Standard 38 of the National Minimum Standard for Boarding Schools or, where applicable, Standard 27 of the National Minimum Standards for Residential Special Schools are complied with.

Proprietors of an Independent School

The proprietor or Chair (or similar officer) of any body of persons named as the proprietor in the register, or in an application to enter the school in the register, meets the standard if:

· an enhanced criminal records check, which is countersigned by the Secretary of State is made in respect of each such person, and the certificate is obtained before that person commences acting as a proprietor, or commences appointment as chair;

· the identity of such a person is checked, and a check of his/her right to work in the UK is made; and
· and in the case of persons who are living, or have lived, outside the UK, where the obtaining of such an enhanced criminal record certificate is not sufficient to establish his/her suitability to work in a school, making such further checks as the Secretary of State considers appropriate.

Other members of a governing body or body named as the proprietor

In the case of other members the suitability meets the standard if:

· an enhanced criminal records check is made and a certificate obtained before his/her appointment;

· the identity and right to work in the UK are checked; and
· and in the case of persons who are living, or have lived, outside the UK, where obtaining such an enhanced criminal record certificate is not sufficient to establish his/her suitability to work in a school, making such further checks as the Chair considers appropriate having regard to any guidance issued by the Secretary of State.

The Chair is responsible for ensuring that the checks are completed and that a copy of the certificate is obtained before appointment.

The suitability of the persons above meets the standard if no such person carries out work, or intends to carry out work, at the school, in contravention of any direction made under s142 of the Education Act 2002 or any disqualification, prohibition or restriction which takes effect as if contained in such a direction.

Keeping Records
Register of Staff

The proprietor must keep a register which meets the following requirements:

· in relation to each member of staff appointed on or after 1st May 2007 the register must show whether:

a) his/her identity was checked;

b) a check was made  on whether he/she is subject to any direction made under s142 of the 2002 Act or any disqualification, prohibition or restriction which takes effect as if contained in such a direction;

c) checks were made to ensure, where appropriate, that he/she had the relevant qualifications;

d) an enhanced criminal record certificate was obtained;

e) a check was made of his/her right to work in the UK; and

f) checks were made in accordance with para. 4(2)(c) of the Regulations -  i.e. in the case of persons who are living, or have lived, outside the UK, where the obtaining of such an enhanced criminal record certificate is not sufficient to establish his/her suitability to work in a school, making such further checks as the proprietor considers appropriate;
g) checks were made in accordance with para. 4(2)(e) of the Regs. – i.e. for staff who care, train, supervise or are in charge of children for whom accommodation is provided, the proprietor must check that the relevant parts of standard 38 of the National Minimum Standard for Boarding Schools or, where applicable, standard 27 of the National Minimum Standards for Residential Special Schools are complied with.

And the register must include the date on which each check was completed or the certificate obtained.

Register of Staff in post on 1st August 2007

In relation to each member of staff in post on 1st August 2007 who was appointed at any time before 1st May 2007 the register must show whether the checks above were made and whether an enhanced criminal record certificate was obtained, together with the date on which any check was completed or certificate obtained.

In the case of supply staff the register must show that written notification has been received from the employment business that:
· it has made the checks above;

· that it, or another employment business has made an enhanced criminal record check; and

· it has obtained an enhanced criminal record certificate in response to a check made by that or another employment business.

Together with the date of receipt of the notification that a check was made, or certificate obtained, and date the check in accordance with para. 4A(8) was completed (i.e. for supply staff who care, train, supervise or are in charge of children for whom accommodation is provided, the proprietor must check that the relevant parts of standard 38 of the National Minimum Standard for Boarding Schools or, where applicable, standard 27 of the National Minimum Standards for Residential Special Schools are complied with.)

The register must also show whether an employment business supplied a copy of any enhanced criminal record check certificate which disclosed any matter or information, or that information was provided to it in accordance with s113B(6) of the Police Act 1997.

Register of Proprietors

In relation to each member of the body of persons named as the proprietor appointed on or after 1st May 2007 the register must show whether:

· a check was made of identity, and right to work in the UK; and

· checks were made in pursuance of 4B(4)(a) and (c ) (i.e. An enhanced criminal records check, is made and certificate obtained before his/her appointment; and in the case of persons who are living, or have lived, outside the UK, where obtaining such an enhanced criminal record certificate is not sufficient to establish his/her suitability to work in a school, making such further checks as the Chair considers appropriate having regard to any guidance issued by the Secretary of State. )

And the register must include the date on which each check was completed or the certificate obtained.

Register of other members of the body named as Proprietor

In relation to each other member of the Body named as Proprietor in post on 1st August 2007 who was appointed on or before 1st May 2007 the register must show whether each check above was made and whether an enhanced criminal record certificate was obtained, together with the date on which any check was completed or certificate obtained pursuant to a legal obligation.

Electronic record

The register may be kept in electronic form provided that the information so recorded is capable of being reproduced in legible form.

Standard for Premises of and Accommodation at Schools

This Standard refers to the standards required for:

a) water supply (Education (School Premises) Regulations 1999: (see QGP’s Document PR10 Buildings and Facilities Audit and Checklist for further information);

b) adequate drainage system for hygienic purposes and the disposal of waste water and surface water;

c) each load-bearing structure complies with the Education (School Premises Regulations 1999;

d) adequate security arrangements for the grounds and buildings;

e) the organisation of dual use of premises ensures that the health, safety and welfare of pupils are safeguarded and their education is not interrupted by other users;

f) weather resistance of the building (penetration of rain, snow, wind and moisture from the ground);

g) sufficient access for emergency evacuations to be accomplished safely for all pupils including those with SEN;

h) access to the school allows pupils, including those with SEN, to enter and leave the school in safety and comfort;

i) the premises have not been condemned by the Environmental Health Authority;

j) having regard to the number, age, and needs (including SEN) of pupils, classrooms are appropriate in size to allow effective teaching, and all areas of the school do not compromise health or safety;

k) sufficient washrooms for staff and pupils (including pupils with SEN), taking into account the Education (School Premises) Regulations 1999: (see QGP’s document PR10 Buildings and Facilities Audit and Checklist for further information);

l) appropriate facilities for pupils who are ill in accordance with the Education (School Premises) Regulations 1999:

m) where food is served there are adequate facilities for its hygienic preparation, serving and consumption;

n) classrooms and other areas are maintained in a tidy, clean and hygienic state;

o) sound insulation and acoustics allow effective teaching and communication;

p) lighting, heating and ventilation of classrooms and other areas are satisfactory in accordance with the Education (School Premises) Regulations 1999: (see QGP’s document PR10 Buildings and Facilities Audit and Checklist for further information);
q) satisfactory standard and adequate maintenance of decoration;

r) furniture and fittings are appropriately designed for the age and needs (including SEN) of all registered pupils;

s) appropriate flooring in good condition;

t) appropriate arrangements for providing outside space for pupils to play safely;

u) where the school provides accommodation, it has regard to Standards 40-52 of the National Minimum Standards for Boarding Schools or Standards 23-26 of the National Minimum Standards for Residential Special Schools.

Standard for the provision of information

Schools must provide parents, or prospective parents, and on request to the Chief Inspector, the Secretary of State or a body approved for the purposes of s163(1)(b) of the Education Act 2002 with:

a) the school’s address and telephone number, and the name of the Head; and

b) either:
where the proprietor is an individual, the full name, address for correspondence during both term-time and holidays, and a telephone number or numbers on which he/her may be contacted at all times;
Or

Where the proprietor is a corporation, a Scottish firm or a body of persons, the address and telephone number of its registered office or principal office.

c) where there is a governing body, the name and address for correspondence of its Chair;

d) a statement of the school's ethos (including any religious ethos) and aims;

e)  particulars of the policies on - admission, discipline and exclusions;

f) particulars of educational and welfare provision for pupils with statements and pupils for whom English is an additional language;

g) particulars of the policy on the curriculum, supported by appropriate plans and schemes of work, which include the details in the Standard for Quality of Education above:
h)  particulars of the anti-bullying policy, safeguarding and promoting the welfare of pupils policies, and policy to promote good behaviour amongst pupils and the sanctions to be adopted in the event of pupil misbehaviour;
i) details of academic performance during the preceding year including the previous year's public examination results;
j) details of the complaints procedure, and the number of complaints registered under the formal procedure during the preceding school year; and
k) the numbers of staff, including temporary staff and qualifications. 

In relation to paragraphs (g) to (k) above provided that the school ensures that parents of the pupils and prospective pupils are aware that such information is available, it need only be provided to them on request.

Following an inspection under s163(1) of the 2002 Act the school must send to parents of every registered pupil, by a date to be specified by the body who conducted the inspection:

a) a summary of the report prepared by that body; or

b) if no summary has been prepared, a copy of the full report.

Where a summary of the report has been sent the school must also make arrangements for parents to have access to the full report on request.

Inspectors are entitled to any information reasonably requested for the purposes of the inspection, and access to the school’s admission and attendance registers.

The school must send to parents of each pupil an annual written report of his/her progress and of his/her attainment in the main subject areas taught, except that no report need to be sent to a parent who has agreed otherwise with the school.
An annual account of income received and expenditure incurred in respect of a pupil wholly or partly funded by a local authority has to be submitted to the local authority, and on request to the Secretary of State. 

Standard regarding complaints (The Complaints Standard)

The school is required to have a written complaints procedure, which is available on request to parents of pupils at the school, and to prospective parents.

It must set out clear time scales for the management of a complaint, and allow for an initial informal procedure. 

Where the parents are not satisfied with the response to the complaint following the informal procedure the school must have a procedure for the complaint to be made in writing.

If the parent is still not satisfied there must be provision for a hearing before a panel appointed by or on behalf of the proprietor and consisting of at least three people who were not directly involved in the matters detailed in the complaint. One person must be independent of the management and running of the school. Parents must be allowed to attend the hearing and to be accompanied if they wish. The procedure must enable the panel to make findings and recommendations and stipulate that the complainant, proprietor and Head, and where relevant the person complained about, to be given a copy of any findings and recommendations.

The procedure must provide that a written record must be kept of all complaints, and a statement as to whether they were resolved at the preliminary stage or proceeded to a panel hearing.

Correspondence, statements and records regarding individual complaints must be kept confidential, except where the Secretary of state or a body conducting the inspection under s163 of the 2002 Act requests access to them.

Where the school provides accommodation, the procedures must comply with Standard 5 of the National Minimum Standards for Boarding Schools or where applicable Standard 4 of the National Minimum Standards for Residential Special Schools.

Explanatory note

The Explanatory Note to the 2007 Regulations points out that a person conducting an inspection under Part 10 of the Education Act 2002 will make a report on the extent to which the standards are met, which the registration authority will consider along with any other evidence in determining whether to register a new school, or to take enforcement action against an existing one.

A full regulatory impact assessment of the effect of the instrument on the costs of business is available from the Independent Schools Registration Team, DCSF, Ground Floor, Mowden Hall, Staindrop Road, Darlington DL3 9BG and accessible on the department’s website: http://www.dfes.gov.uk/ria/
Guidance on the Record of Inspections Evidence and Judgements (ROIEJ)

This Ofsted document is divided into the same seven sections as the Regulations and is based on a tick-box system. Importantly the ROIEJ will be sent to the DCSF along with the published report and will be retained for some considerable time. This means that the key information about why schools failed to meet the regulations will be available to the DCSF when checking an action plan and to inspectors conducting follow-up visits. Each regulation is to be considered individually and particular strengths in one area of a school cannot be used to compensate for a weakness in another.

The guidance is divided into the following sections, information about which can be found earlier in this document:

1. The quality of education provided. This covers both the quality of the curriculum itself and that of teaching and learning.

2. Spiritual, moral, social and cultural development of pupils.

3. Welfare and the health and safety of pupils.

4. The suitability of proprietor and staff.
5. Premises and accommodation.

6. The provision of information.

7. Procedures for handling complaints.

An inspection judgement form follows. This document is available from: www.ofsted.gov.uk 
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