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STAFF FACING AN ALLEGATION OF ABUSE: NEW GUIDANCE 
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Dealing with allegations of abuse against Staff: consolidated DfES Guidance 

The DfES (as the DCSF was then) published a new guidance document effective from 1 January 2007 which sets out the responsibilities of all local authorities and schools in England to safeguard and promote the welfare of children and young people.  The document entitled Safeguarding Children and Safer Recruitment in Education contains a section on dealing with allegations of abuse against school staff. This has consolidated previous guidance.  It has important implications for maintained schools and will be of interest to independent schools.

(See also QGP’s document CP10 Safeguarding Children and Safer Recruitment in Education under Management of Pupils/Child Protection).
DfES (DCSF) Guidance 

It is essential that any allegation of abuse against a member of staff, or a volunteer, is dealt with fairly quickly and consistently in a way that provides effective protection for the child and also supports the person against whom the allegation has been made. Handling allegations, particularly serious ones, is a complex and delicate process. All allegations need to be taken seriously. Schools should take expert advice and assistance at all stages.

Chapter 5 of the Guidance is about managing cases of allegations of abuse and it should be followed in all cases where there is an allegation that a member of staff or volunteer has:

· behaved in a way that has harmed or may have harmed a child;

· possibly committed a criminal offence against or related to a child; or

· behaved in a way which indicates he/she is unsuitable to work with children.

Main Points in the Guidance

The important points in the guidance include:
· procedures need to be applied with common sense and judgement. All allegations, including those appearing not to be serious must be seen to be followed up, taken seriously and examined objectively;

· parents or carers of the child or children involved should be told about the allegation as soon as possible  and kept informed of developments and outcomes including the outcome of any disciplinary hearing. However details of the deliberations of a disciplinary hearing should not be disclosed;

· the accused member of staff should also be informed as soon as possible after the LA designated officer has been consulted and then be kept informed of the progress of the case. If the person has been suspended (see below) they should be kept informed of developments at school;

· in potentially serious case where a strategy meeting is needed the member of staff can not be informed until the other agencies have been consulted and agree what information can be given;

· the fact that the member of staff resigns should not prevent an allegation being followed up. Compromise agreements under which the member of staff agrees to resign and the school agrees not to pursue disciplinary action should not be used. 

Timescales
The Guidance contains some target timescales. If there is an internal school investigation and the allegation does not involve a possible criminal offence, the investigation should be completed with 10 working days and a decision made whether or not to take disciplinary action should be made within a further 2 working days. 

There can be long delays in the police investigation in to a possible criminal offence. The Guidance states that where possible the police should review the case after 4 weeks to decide whether or not to charge.  At the conclusion of the police investigation or court proceedings, the relevant information should be provided to the employer within 3 working days. 

Suspension 

Suspension should be considered in any case where there is cause to suspect a child is at risk of significant harm, the allegation warrants a police investigation or the allegation is so serious that it could be grounds for dismissal. However, a person should not be automatically suspended. Schools should take advice and should also consider whether the result that could be achieved by suspension could be achieved by other means.

Schools and LAs will be aware of the problems that are caused by long periods of suspension. The Guidance envisages that lead officers will be able to liaise with the police/social services on the progress of the case so as to keep track of cases and provide an opportunity to identify obstacles to progress and possible ways of removing them.  Police forces should also identify a senior officer to have a similar role.

Records 

Schools should keep clear and comprehensible records of all allegations made. The record should include details of the allegation, how it was followed up and resolved and a note of any action taken and decisions reached.

The record should be kept on the person’s confidential personnel file with a copy to the person concerned. It should be kept until the person reaches normal retirement age or for10 years, if that is longer. The record is used to give an accurate response to a future request for a reference for further employment or to clarify any information on an Enhanced CRB Disclosure.

Safeguarding against allegations 2008 guidance

However professional staff are in their relationships with pupils, it is inevitable that tensions and misunderstandings will occur from time to time. All staff are potentially vulnerable to allegations of abuse and need good training and clear guidance on how to deal with this.
The Allegation Management Adviser Network was set up at the start of 2008 and replaced from 1 April 2008 the Safeguarding Adviser Network, which published Guidance for Safer Working Practice for Adults who Work with Children and Young People. This guidance was produced to help staff establish the safest possible learning environments. Its aims are also to safeguard young people and reduce the risk of staff being falsely accused of improper or unprofessional conduct. The guidance contains detailed advice on a useful set of underpinning principles:
· the welfare of the child is paramount;
· staff are responsible for their own actions and behaviour and should avoid any contact that would lead any reasonable person to question their motivation and intentions;
· staff should work, and be seen to work, in an open way;
· staff should discuss and/or take advice promptly from their line manager or another senior member of staff over any incident that may give rise to concern;
· records should be made of any such incident and of decisions made or further actions agreed, in accordance with school policy for keeping and maintaining records;
· staff should apply the same professional standards regardless of gender or sexuality;
· all staff should know the name of their designated person for child protection, be familiar with local child protection arrangements and understand their responsibilities to safeguard and protect young children and young persons; and
· staff should be aware that breaches of the law and other professional guidelines could result in criminal or disciplinary action being taken against them.
Although the majority of schools have improved their application of the safer recruitment guidance, many have been much slower to implement the safer working practice guidance and would be well advised to put this right as quickly as possible. 
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